






























A Member (or former Member) who has any concerns about the applicability of the post­
employment restrictions to his or her proposed conduct should write to the Ethics Committee to 
request a written advisory opinion. While, as noted above, Ethics Committee interpretations of 
18 U.S.C. § 207 are not binding on DOJ, those interpretations are based on the Committee's 
analysis of the terms and purposes of the statute, as well as any applicable opinions or guidance 
of DOJ or OGE of which the Committee is aware.73 

FLOOR PRIVILEGES OF A FORMER MEMBER 

The type of work that a Member does after leaving office may limit the Member's future 
floor privileges. While former Members generally are entitled to admission to the Hall of the 
House, this privilege is not extended to those who: (1) are registered lobbyists or agents of a 
foreign principal; (2) have any direct personal or pecuniary interest in any pending legislation; or 
(3) work for or represent anyone "for the purpose of influencing, directly or indirectly, the 
passage, defeat, or amendment of any legislative proposal."74 In short, a Member may not take 
advantage of his or her status as a former Member to lobby cunent Members on the House floor 
(that is, those areas restricted to the public). Unlike the post-employment restrictions, this rule 
has no time limit.75 

In addition, a resolution adopted at the start of the I 14th Congress provides that former 
Member and officers, as well as their spouses, who are registered federal lobbyists or agents of a 
foreign principal are also prohibited from access "to any exercise facility which is made 
available exclusively to Members and former Members, officers and former officers" during the 
114th Congress.76 

FINANCIAL DISCLOSURE REQUIREMENTS 
FOLLOWING DEPARTURE FROM HOUSE EMPLOYMENT 

A depaiiing Member of Congress must file a final Financial Disclosure Statement, called 
a "Termination Report," within 30 days of leaving office.77 Extensions of up to 90 dals are 
available upon written request to the Committee when made prior to the original due date. 7 

73 It should be noted that one cou1t held that it is a complete defense to a prosecution for conduct assertedly 
in violation of a related federal criminal strict-liability statute ( 18 U.S.C. § 208) that the conduct was undertaken in 
good faith reliance upon e1Toneous legal advice received from the official's supervising ethics office. Hedges, 912 
F.2d at 1404-06. 

74 House Rule 4, cl. 4(a). 
75 Departing Members may also wish to review a memorandum issued by the Congressional Research 

Service, Selected Privileges and Courtesies Extended to Former Members a/Congress, Report No. R41121 (Dec. 5, 
2014). 

76 H. Res. 5 § 3(k) (adopted Jan. 6, 20 15). Although this restriction applies only during the I 14th 
Congress, depaiting Members should note that similar language has been adopted in previous Congresses. 

77 5 U.S.C. app. § IOl(e). 
78 Id. § 10 I (g); Comm. on Ethics, 2015 Instruction Guide for Completing Financial Disclosure Statements 

and Periodic Transaction Reports (20 I 5 FD and PTR Instructions) at 7. 
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The Termination Report, filed on the same form as the annual report, covers all financial 
activity through the end of the Member' s term.79 Schedule F ("Agreements") of the report 
requires disclosure of any agreement entered into by the filer, oral or written, with respect to 
future employment.80 Thus, if a Member accepts a future position while still on the House 
payroll, the Member will have to disclose the agreement on the Member's public termination 
filing. The date of the agreement, the future employer, the position or title and the staiiing date 
must be disclosed, but the amount of the compensation need not be reported. 81 The Member will 
also have to disclose, on Schedule H ("Travel Payments and Reimbursements") of the 
Termination Rep01i, any travel reimbursements exceeding $375 received from any source in 
connection with job-search activity. 82 

However, a departing Member who, prior to thi1iy days after leaving office, has accepted 
another federal position re~uiring the filing of a public financial disclosure statement need not 
file a Termination Report.8 Any departing Member who is not required to file a Termination 
Report for this reason must notify the Clerk in writing of that fact. 84 

USE OF EXCESS CAMPAIGN FUNDS 

Members are prohibited by House rules from converting campaign funds to personal 
use. 85 Federal election law, as implemented by a set of regulations issued by the Federal 
Election Commission (FEC), bans the use of excess campaign funds for personal purposes by 
anyone, incumbents and non-incumbents alike. 86 All campaign resources (including equipment, 
furniture, and vehicles) are subject to the same restrictions.87 A Member may not keep campaign 
property upon retirement from Congress unless he or she pays the campaign fair market value. 88 

In valuing the prope11y, the Member may take into account the fact that it has been used. 89 

Example 9. Member J would like to keep the car owned by his campaign when 
he retires. If he pays the campaign the car's fair market value, J may do so. 

79 Id. § lOl(e). For Members who serve out their full term, this date will be January 3; Members who 
retire earlier than the end of the term will have different end date. 

80 Id. ·§ 102(a)(7). 
81 See id.; see also 2015 FD and PTR Instructions at 32. 
82 5 U.S.C. app. § 102(a)(2)(B). Such travel must be disclosed on the Member's Financial Disclosure 

Statement even if the Member ultimately remains in Congress rather than accepting private employment. 
83 Id.§ !Ol(e). 

84 See 2015 FD and PTR Instructions at 5. A form for this purpose is available on the Conunittee's Web 
site, at http://ethics.house.gov/sites/ethics .house.gov/files/FD_ Te1minationExemption. pdf. 

85 House Rule 23, cl. 8. 

86 52 U.S.C. § 30114(b)(l); 11C.F.R.§113.2(e). 

87 See generally 52 U.S.C. § 30114(b)(l); 11C.F.R.§113.1. 
88 11 C.F.R. §§ 113.l(g)(3) and l 13.2(e). 
89 11C.F.R.§l13.l(g)(3). 
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As to excess campaign funds, among the permissible uses under statutory law are 
donation to charities described in § 170(c) of the Internal Revenue Code,90 and contribution to 
any national, state, or local committee of a political paiiy.91 A former Member may use 
campaign funds to defray the costs of winding down his or her congressional office for a period 
of up to six months after leaving office. 92 In addition, both the FEC and the Ethics Committee 
have ruled that a retiring Member may use campaign funds to pay the expenses of moving both 
congressional office furnishings and personal household furnishings and effects back to the 
Member's home state.93 A retiring Member should consult with FEC staff on the specifics of 
statutory law and FEC rules on the use or disposition of excess campaign funds, including with 
regard to maintaining those funds for use in a future campaign, or making donations to other 
candidates. 

OUTSIDE EMPLOYMENT AND EARNED INCOME RESTRICTIONS 

All departing Members remain subject to all House rules, including the gift rule and the 
limitations on outside employment and earned income,94 even after adjournment sine die, until 
the end of their term, unless they elect to resign earlier. These rules are particularly important to 
beai· in mind for a departing Member whose prospective employer suggests that the Member start 
work prior to leaving office. In calendar year 2016, a Member may not receive outside earned 
income (including, for example, a signing bonus) in excess of $27,495, and no earned income 
may be received for: (1) providing professional services involving a fiduciary relationship, 
including the practice of law, or any consulting or advising; (2) being employed by an entity that 
provides such services; or (3) serving as a board member or officer of any organization.95 

Regardless of whether compensation is received, a Member may not allow his or her name to be 
used by an organization that provides fiduciary services. In addition, a Member may not receive 
any honoraria (i.e. , a payment for a speech, article, or appearance),96 although he or she may 
receive compensation for teaching, if the Member first secures specific prior permission from 
this Committee. 97 

Example 10. Member K plans to join a law firm when she leaves office. Since 
this is a firm providing professional services of a fiduciai·y nature, K may not 
commence employment with the firm until the new Congress is sworn in, unless 
she resigns early. 

90 52 U.S.C. § 30114(a)(3); 11 C.F.R. § l 13.2(b); see also 11 C.F.R. § l 13. l(g)(2). 
9 1 52 U.S.C. § 30114(a)(4); 11C.F.R.§113.2(c). 
92 11 C.F.R. § l 13.2(a)(2). 
93 FEC Advisory Opinion 1996-1 4 (available on the FEC Web site, www.fec.gov); 2008 House Ethics 

Manual at 162. 
94 House Rule 25, els. 1-5. The outside employment and earned income limitations are also codified at 5 

U.S.C. app. §§ 501 -502. 
95 House Rule 25, els. 1-4; see also 5 U.S.C. app. §§ 501-502. 
96 House Rule 23 , cl. 5; House Rule 25 , cl. I (a)(2). 
97 House Rule 25, cl. 2(e). 
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ACCEPTANCE OF OFFICIALLY CONNECTED 
TRAVEL FUNDED BY A PRIVATE SOURCE 

Several rules may affect a departing Member's travel decisions. House rules prohibit the 
use of committee funds and local currencies owned by the United States to pay for travel by a 
Member: (1) after the date of a general election in which he or she was not elected to the 
succeeding Congress; or (2) in the case of a Member who is not a candidate in a general election, 
after the earlier of the date of the general election or adjournment sine die of Congress. 98 

With regard to privately funded travel that is fact-finding in nature, because the gift rule 
requires that such travel be related to official duties,99 it is questionable whether a departing 
Member may accept an invitation for a such travel that would take place after the adjournment 
sine die of the House. As of that time, the official responsibilities that may justify acceptance of 
travel expenses for such a purpose will practically have come to an end. However, this 
consideration does not limit the ability of a departing Member to accept travel expenses from a 
private source for the purpose of enabling the Member to participate substantially in an 
officially-related event, such as to give a speech. 

* * * 

Any questions on these matters should be directed to the Committee's Office of Advice 
and Education at (202) 225-7103. 

98 House Rule 24, cl. 10. 
99 House Rule 25 , cl. 5(b)(l)(A); see also House Rule 25, cl. 5(b)(3)(G). 
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